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' Reportof Head of Property:Serwces

R Chle AssetManagement and Regeneratron Oﬁ'icer and Interlm Chlef
Reportto: ' - Officer PrOperty and Contracts SRR e ey -

Date: 28 July 2014 g g f_:'

RS R Land and premlses at Armley Rldge Road Armley— ~The Ancestor Publlc Ee
'S,le,%ct? o House ' A ‘ : LA

”'zhousmgm Demolrtron is. proposed to beundertaken by the CoUncrIas soon' as possrble
er completron of the acq

5 An offer has been made to the Councrl’s tenant and whrch has been accepted
Recommendatlons A e } Shh A e o
6. It is recommended that approval be granted to the followrng -
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i)

ii)

The terms provrsronally agreed between the Councrl and |ts tenant for th si
acqmsrtron of the ground lease, as detarled in the attache onf|dent|al appendlx

That the funding for the acquisition be met from the Councn s Housmg RevenUe
Account (HRA) with_appropriate budget reimbursement arrangements to be agreed
in the event of the sale of the site for affordable housing. t

That the funding for the demolrtron be met from the ‘Ceuncrl's Derelicts and
Nuisance Properties programme budget, again with appropriate reimbursement
arrangements to be agreed. Specific approval to this expenditure shall be sought
by way of a separate Desrgn and Cost Report.

1.1

2.2

2.3

2.4

2.5
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PUrpose of this report

The purpose of this report is:-
a) To advise as to both the current issues arising and the negotlatlons recently
undertaken with the tenant to acquire their leasehold rnterest

b) To seek approval to the terms provisionally agreed between the Councrl and
its tenant for the acquisition of the ground lease and for the funding for the
acquisition to be met from the Council’'s Housing Revenue Account ( HRA).

c) To a'dvise in respect of the proposal that the cost of the demolition be met
from the Council’s Derelict and Nuisance Property programme.

Background information

The subject site is identified on the attached plan and comprises of a closed public
house with external parking area. The site extends to approximately 0.75 acres. It
is held from the Council by a ground lease, the terms of which are detailed in the
attached confidential appendix. The Council's tenant is Bondwell Properties Ltd.

In 2011, derelict and eyesore buildings and sites were identified as one of the key
issues-facing local communities across the city. In response, the Council
established a Derelict and Nuusance Property Programme. This site was included
and remains in the programme. The public house has been closed for in excess of

three years.

On 23 December 2011 the D|rector of Enwronments and Housing approved a report
recommending that the subject property be declared surplus to the requirements of
Environments and Housing, with a view to the Council entering into a joint disposal
agreement with the tenant. ‘

Negotiations were undertaken between Asset Management and the leaseholder’s
original agent during 2012 with a view to entering into a joint disposal agreement.
This would facilitate vacant possession for any potential purchaser of the Council’s
freehold interest. Despite terms being agreed and approved, a legal agreement .
was never concluded due to a change in the leaseholder’s financial circumstances
and therefore no joint marketing took place. However, the tenant contlnued to
market its leasehold interest. S

In the meantime, a decision was taken to include this site in the Council’s HOUSing
Investment Land Strategy ( HILS ), within the schedule of sites to be offered only to



38 ,'

3.9

The finat

i is pro osed that the acqursrtlon;be funded by the Councnl S HRA The HRA can.

,:‘Reglstered Providers of affordable housmg HlLS was approved by Executrve Board
i July 2013 mcludmg thissite. = s

szaln lssues

{ Reflectmg the SItes lnclusmn ln HlLS an Expressnons of lnterest exercrse ( EOl )
- was undertaken with Reglstered Provrders of affordable housmg and a number of

EOIs were received. Those Registered Providers who submitted an EOI were then‘

asked to present flnal draft scheme proposals and to make financial offers for the

freehold by way of an lnformal tender exercise. . “A humber of offers and final
schemes were received. The: marketlng exercise was undertaken with the full

fknowledge of all lnterested parties that, a posrtlon had not been secured in terms of
the Council acqurrmg the ground lease. In partlcular that, a guarantee of vacant =

possessron upon completlon of any sale of the freehold could not be offered

:The new. agent was adwsed of the Councﬂ s proposed marketmg exercrse WIth the ‘,
‘ Regrstered Providers and a split of potentlal receipt was tentatrvely agreed with the:

agent in.order to facilitate the surrender of the lease on a sale and thereby vacant

~ possession being pI’OVIded The dlscussmns reflected the negotlatlons with the G

. , ‘given s
‘ the;Regrstered F’rovrders and assocrated tlmescales for completron he could not L
- recommend working with the Councrland would have to} pursue the offers recelved e

he agent advrsed that th|s could be P

| to make an offer

‘blds,to the Homes and Communlty Agency ( HCA) Asset Management BEE &
(Regeneratlon) have advised that a further funding round from the HCA is likely to it

happen sooner than had- been antlcrpated It is therefore considered that there Sl

- remains the optlon of a future sale of the. srte to a Reglstered Prowder

,confldentral appendlx

burld Council houses or a sale toa Reglstered Provrder is proposed for :
development of affordable housmg which is the antICIpated course of action for thls ,
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\ )'lal posrtlon of the tenant became suoh that a new. agent ( CBRE ) was o
i :appomted with a remlt 1o sell the ground Iease atthe earllest opportunrty s



- site reflecting its status in HILS In the. event of a. sate toa Regrstered Provrder the

3.10

3.11

3.12

3.13

4.1
4.1.1

4.1.2
4.1.3

intention is to reimburse the HRA for the full sum expended to acquire the lease.

There are two rnstances within the |ast year of HRA funding berng approved to
acquire the ground leases of Council owned public house sites, both of which were

" also included in the Derelict and Nuisance property programme. The sites are the -

Squrntrng Cat and the Whrnmoor Publrc Houses both in Swarchffe in East Leeds

The use of the Derehct and Nuisance programme budget to meet the demohtron

cost is considered appropriate as it will ease the cash flow risk to the HRA in terms
of achieving reimbursement from a sale to a Regrstered Provider. Specific approval ‘
to this expendrture shall be sought by way of a: separate Design and Cost Report

However, it is further considered that in vrew of the level of rnterest and offers
received in response to the EO| exercise referred to above, there is a high
likelihood of the Council being able to recover the comblned cost of acquisition and
demolition. Further commentary on this issue and associated figures are included
in the confidential appendix.

Options Appraisal
1. Option 1 — Do nothing

This is not considered to be an option. If the Council wishes to deliver
affordable housing on this site and deal with the problem of the building then
decrsrve action to acqurre the lease must be taken now.

2. Option 2 - Pursue negotlatlons for a joint dlsposal agreement as originally
considered ,

- This is-not recommended given the tenant's requirement for an early sale of
its lease, which conflicts with timescales associated wrth a Registered
Provrder securing planning permission. : ,

3. Option 3 - Approve the terms provisionally agreed to acquire the lease and
that funding for the acquisition to be met by the HRA. Subsequent
early demolition with funding from the Derellcts and Nmsance
Programme ,

This is recommended as it represents an opportunity to achieve both an early
resolution to the immediate issue of the building and to give greater surety
that housrng can be delivered on the site. o

Corporate Considerations
Consultation and Engagement

Ward members were originally consutted when the site was originally declared
surplus and were supportive of the sale of the site. Members were subsequently
consulted in respect of inclusion in the HILS and were again supportrve

Ward members have been advised in respect of the propOsed course of action.

The Executrve Member for Nelghbourhoods P|annrng and Support Serwces has
been consulted in respect of the proposed and is supportive of the proposa| to
acqurre vra HRA

L:\ADMIN\PROPERTY PANEL\2014128.7.14\Anicestor Public House Acqusition rep amgidac™ <+ -



414 The Executrve Member for Transport and the Economy has been consulted and has
i lndrcated that he is comfortable wrth the proposal : ~ :

4.2 Equallty and DlverSIty / Cohesron and Integratlon

‘/4.2.1 There are consrdered to be no equalrty and drversrty / cohesron and rntegratron
- issues arrsrng , ; o

4.3 Councrl Pollmes andﬁCity Priorities

, 431 Thrs is a prlorrty srte on the Councrl s Derelrct and Nursance Property Programme o
~The provision of addrtlonal srtes for housrng |s also a Councrl prlorrty reflected in this
xf?SItes rnclu3|on in HILS . , , L i el

44 Resources and Value for Money |

4.4‘.1 The proposal to acqurre the) lease and demolrsh whrlst havnng an upfront acqursrtlon '
- ~ cost to the:Council, along with the loss of a nomlnal annual ground rent, offers the x
) opportunlty to ,achleve an early resolutlon to issues reﬂectrng the priorities of the .. =
- G il. <From th eres -recently expres" ,dfrn the site it is consrdered that the :
- _proposed acqursrtlo and: demolition costs
*f-tsale of the srte to a Regrstered Provrder

uId be recovered in the event of the

44.2 Envrronments and Housrng s Caprtal Flnance Manager has conflrmed that the HRA e
_can only be used to acquire a leasehold interest where it proposed that, erther the
- Council lntends to build socral housrng on the subject site or to sell it to a t e

‘ Regrstered Provrder for. development of socral housrng R

: 45 ,’ ,Legal lmpllcatlons, Access to lnformatron and CaII ln

451 Under Part 3 Section 3E Paragraph 2(a) of the Councrl ) Constltutlon (Offrcer e

PR Delegatlon Scheme (Executlve Functions)) the Director of City: Development has
T aUthorrty to dlscharge any function of Executive Board in relation to the o A
‘man ement of land (lncludlng valuatron acqursrtlon approprratron drsposal and, P

‘)

= ,'4.5'.27 -

453 "The proposal constrtutes a srgnrf cant operatronal decrsron and rs therefore not.
'subject to call i |n L R C

14.5'.4:‘The Head of Land and Property conflrms that ln hIS oplnlon the terms agreed
, represent a farr value for the purchase of the | perty e

455 The lnformatlon contalned ln the Appendtx tothrs report relates to the frnancral or
' business affairs of a particular person, and of the Council. This information is not
publicly available from the statutory reglsters of information kept in relation to
- certain companies and charities. It is considered that since this information was
obtained through one to one negotratlons for the purchase of the land/property
referred to then rt is not in the publlc rnterest to dlsclose thls rnformatron at thrs pomt -
- jthe Councrl s commercral mterests ln relatron to and undermrne |ts attempts to :
acqurre by agreement similar propertres in the localrty in that owners of other srmrlar
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 properties would be aware about the nature and level of consideration which may
prove acceptable to the Council. It is considered that whilst there may be a public

46
4.6.1

46.2

7
7.1

i

interest in disclosure, much of this information will be available from the Land
Registry following completion of the purchase and consequently the public interest
in maintaining the exemption outweighs the public interest in disclosing this

“information at this point in time. It is therefore considered that this element of the

rep’ort should be treated as exempt under rule 10.4.(3) of the Access to Information
Procedure Rules.

Risk Management

It is considered that if the recommended course of action is not pursued then there
is a high risk of the current leaseholder disposing of its interest to another party.

.This is likely to mean the continued deterioration of the building and its associated

impact on the immediate community. It would also mean the loss of an opportunity
to take control of the site to deal with the building and to bring forward an additional
site that has been identified for affordable housing.

There is the risk that a sale may not be achieved after acquisition and the
respective budgets are not reimbursed. There is no absolute guarantee of a sale
but, given the level of interest received in response to the EOl exercise referred to
above, there is considered to be a very good chance of the site being sold at a
satisfactory price.

Conclusions ' ;
The proposal should be approved as it is considered to be the most effective
approach to dealing with the issues facing this site.

Recommendations

It is recommended that approval be granted to the following :-

i) " The terms proviéionally agreed between the Council and its tenant for the
acquisition of the ground lease, as detailed in the attached confidential
appendix.

ii) That the’funding for the acquisition be met from the Council's Housing
Revenue Account (HRA) with appropriate budget reimbursement
arrangements to be agreed in the event of the sale of the site for affordable
housing. ' ‘ el

iii) That the funding for the demolition be met from the Council's Derelict and
Nuisance Properties programme budget, again with appropriate
reimbursement arrangements to be agreed. Specific approval to this
expenditure shall be sought by way of a separate Design and Cost Report.

Background documents’

None

" The background documents ﬁsted in this section are available to download from the Council’s website,
unless they contain confidential or exempt information. The list of background documents does not include

- published works. ;
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B Orlglnator AGledhlll

b e 77803 e U

‘ Not for Publlcatlon S ) BRI ; s D
Thls Appendlx is Exempthont' dentlal under Access to Informatlon Procedure Rules -
10 4(3) Y : , : B :

" Date: July 2014 oy

e . 17‘;:1;‘ ‘iTerms of exl‘,l‘nfg ground lease L L

1 ,’1 ~ :f 85 year lease from 19 July 1963 with 34 year unexplred The annual rent is t" xed at'
B £600 per annum forthe term of the Iease The tenant has afull repalrrng and

o alnsurance llablllty ' i SR ;

2 Deta|ls of the current tenant

21 "The current tenant is Bondwell Propertles Ltd ( Bondwell) who have held the Iease e
R smce June 2005 It is not known what sum Bondwell pald to acqu1re the lease P

22 ‘Bondwell also hold ground Ieases from the CounCIl of two other publlc house s1tes

. jif‘The Bedford Anns in T|nsh|||/Cookndge and The Malvern in: Beeston Both of Wthh e

oo are; also closed and thei |ssues surroundlng the respectlve leases are belng attende ST
_‘?to by Asset Management ‘ : I el

: 3 - ;f;Provrsronally agreed terms wrth Bondwell Propert|es Ltd for the acqu|s|t|on I =
: der of the lease : o A . i ,

31 Cons1deratlon to be pald by the CounCII 2 £75 000 plus VAT

- 32 Proof of an Optlon to Tax in respect of VAT has been requested from the tenant
3.3 Costs - Each party to bear thelr own , :

kl 4 }kAnalysls of acqursltlon and demolltlon costs

4.1 The proposed acqu1s1t|on pnce is consrdered to be reflectlve of market prlces being -~
~paid for ground leases of public house sites. Within the last 12 months the Council” -+
~ has. rtself undertaken the acqu1s1tlon of two ground leases on Council owned public .
S house sites. The Squinting Cat Public House on Swarcliffe Drive Swarcliffe in 2013 -
cL for£73,000 (No VAT) with funding from HRA. In June 2014 the leasé of the '
e B ‘Whlnmoor Public house, also.in Swarcllffe was acqu1red for £88 000 ( No VAT)
j agaln with HRAfundlng |

42 With regard to an estimated demolltlon cost a t'gure in the order of £50 60 000
should be considered for the purposes of this report. This is based upon an |n|tlal :
estimate provided by the Council's demolition teamn from Corporate Enterprise ‘
Leeds However, based upon experlence of other public house demolitions and the

'
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4.3

5.2

‘ demollt n costs mdncated in the Reglstered Providers offers, it is furtherf;o ,Sldered

- It is considered that in view of the mtere‘ |
Reglstered Prov1ders any future marketlng of the site to Reglstered Prowders on a

]

that a low gu're than the estimate should be attalnable

nd. Ievel of offers recelved from -

cleared site basis, wouId derive a level of offer that.would be adequate to cover both
the proposed aoqwsntlon and the estlmated demolltlon oost

Offers recelved followmg Expression of Interestl tender exercise under HILS.

‘Flve Registered Providers made offers wnth sohemes in March 2014 The offers

ranged up to £160,000 and all were conditional upon planning permission and
vacant possession being provided. However, the offers did include for the cost of
demolition. ; ,

Following consultation with planning officers, it was resolved that the scheme with
the highest value and most likely to achieve planning permission was a proposal for
12 housing units with an offer of £140,000 for the freehold. This figure included for
demolition. ,

LAADMIN\PROPERTY PANEL{2014128.7 14\Anicestor Public House Acquisition Appendix amg:doc -~
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Delegated Demsmn Notlflcatlon

Th|s form is used both to give notice of an offlcers intention to make a Key declslon and to
record any delegated dec|s|on which has been taken The decision set out on this form
therefore reﬂects the declsron that it i |s intended will be made or that has been made. ‘
Although set out.in the. past tense a deCISlOl"l for Wthh notice is belng glven may be subject
to amendment or w1thdrawal

tyLEAD DIRECTOR':

: Dlrector of City 'Deyelopme‘nt

J.Land and premlses at Armley Rldge Road Armley - The Ancestor Publrc S

[ DECISION
| DETAILS™:

| The Ancestor PUbllC House is closed and is held by way of a Iong Ieasehf"'“
| lnterest The property is ln decllne and the s|te has been ldentlf ed for ho

" Management and Regeneratlon Off cer has approved ( ) The terms

B ;provnsronally agreed for the acqulsrtron by the Councrl of the Ieasehold
S ;and (b) That the cost of the acqulsltron be met from the Councll s Housrn

B Revenue Account (c ) A recommendatlon that the cost of demolltlon be :

| from the Councrl s Derelrcts and Nuisance Programme budget approval for

‘development The srte has prevnously been declared surplus The Chref

| DECISION:

which to be: sought by way of a separate Desrgn and Cost Report
,V ,”D Councll functlon (not subject to call |n) B L
| 'TD Executlve decrslon (Key)

~ls the deClSlOl"l ellgrble for call- ln'?"' w
i f s the declslon exempt from call-in?"
. Executrve dec|s|on (Slgnlf' cant Operatrona
NN Executlve dec|s10n (Admlnlstratlve

D No 
.No {

not subJect to call ln)

D Yes e
. Yes

IVI

~not subject to publlcatlon or call |n)'

| NOTICE"W 7 CALL-

IN (KEY
| DECISIONS |
ONLY):

‘Date the deCISIOl"l was publlshed in the Llst of Forthcomlng Key Dec|s|on

5 ‘If not on the Lrst of Forthcomrng Key Dec|s10ns for at least 28 clear days he |

| o 'If exempt from call-in, the reason why call-in would preJudlce the |nterests ofthe o
- _Councll orthe pUbIIC— o , L

reason why it would be |mpract|cable to delay the dec|s|on -

[AFFECTED
WARDS:

T




(KEY DECISIONS
ONLY)

Timescales for implementation

DETAILS OF Executive Member ~ Date consulted: Interest disclosed'?"‘
CONSULTATION Councillor P Gruen ~ TBC _. [ ] Yes (Date of dlspensatlon )
UNDERTAKEN; | Soumetieribents TBC X No
“Ward Councillor - Date consuilted: Interest disclosed?
Councillor A Smart TBC ' D Yes (Date of dlspensatlon )
CouncnlorJ\McK‘enna & NO
Councllor A Lowe
Othérs" (please Date consulted: Interest djsClbsed?
"specify: ) - - D Yes '(Date of dispensation:)
- None Xl No
CAPITAL R
INJECTION ! ‘I’njection approval required? [ Yes X No
| APPROVAL (If yes, you must complete the Approval box below) -
REQUIRED: | R B
CAPITAL ‘Capital Scheme Number:
INJECTION XXXXX | XXX [ XXX
APPROVAL (Name: )
(Tile: ) | Date:
IMPLEMENTATION | Officer accountable for implementation

CONTACT
PERSON:

Andrew Gledhill -

Telephone number™: 2477803

DECISION MAKER
/ AUTHORISED
| SIGNATORYX:

S~

C_Actorsdn

(Name: Christine Addison)

Date:

g -4 Y

'The Leader of the Council may also make executive decisions and should be specified as the Lead
Director where appropriate.
" A brief title should be inserted here. If the decision is Key and has appeared on the List of .
Forthcommg Key Decisions, the title of the decision should be the same as that used in the List,

W Brief details of the demsuon 'should be inserted. This note must set out the substance of the
decislon, options considered and the reason for deciding on the chosen option, although care must be
taken not to disclose any confidential or exempt information. '
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“Property Panel Clearance Sheet

Re'porjt Title: Land and premlses at Armley Rldge Road Armley The

iy » Ancestor Public House
Author: | Andrew Gledhill
Date: = July 2014
Tlmemaster PS -DO 0263 .
Number , L
FileRef: | A279
; BN ' Si'én“’ature‘ | | f C‘Omme‘ﬁt’s
Section Head /\[ ‘ -
| §/1/1¢
Head of Service Q{@w«m |
| 1l

Head of Finance

Chief Asset

Management and | M

Regeneration Officer
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